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Jt is not enough to prevent the jurisdiction of equity, that a mere legal 
remedy exists. It must appear that such remedy is as practical and efficient 
to accomplish the ends of justice as would be the equitable relief sought. 
Irwin v. Lewis, 50 Miss. 363. Nor, where rights may be endangered by, or 
vexatious results follow from, the lapse of time, is a legal remedy available 
only in the future, sufficient. In such cases if the party cannot "immediately 
protect or maintain his right by any course of proceedings at law," the court 
of chancery will grant its aid. Martin v. Graves, 5 Allen* 601. Upon appli- 
cation of these principles, the jurisdiction of equity to restrain the transfer of 
negotiable instruments which have been fraudulently or illegally obtained, is 
plain. For, were such relief not granted, the rights of innocent third parties 
might attach and against them the defense could not be urged. Bispham's 
Equity, Sec. 459. Likewise, it is now established that there is no ground 
for equitable interference if the instrument shows on its face that it is void. 
Van Doren v. Mayor, 9 Paige 388. But obviously a different situation is 
presented where, as in the present case, protection is sought from an instru- 
ment wholly void, yet bearing no evidence of its invalidity. It is of no value 
as the basis of a present action; the rights of third parties cannot attach; 
and yet, can it be said to be of no effect? To the world it is evidence of a 
valid claim against the party, involving his credit to the extent of its appar- 
ent value. It may be made a means of harassing him by demands and 
threats of suit. If the testimony whereby its falsity may be proven, be lost, 
it will become enforcible. And, though the testimony may be perpetuated, it 
cannot avail the party so much as would the oral testimony of the witness 
actually present in court. These are all inequitable circumstances, and while 
no one of them standing alone would be sufficient, yet taken together they 
form a proper ground for equitable jurisdiction. However, the exercise of 
such jurisdiction rests largely in the sound discretion of the court, and relief 
will be denied in doubtful cases. Town of Venice v. Woodruff, 62 N. Y. 462, 
Hutchins & Bunker's Cas. (2nd ed.) 794; Vannata v. Lindley, 198 111. 40, 
64 N. E. Rep. 735. In the present case the court says : "Under the petuliar 
facts of this case, — respondents did not have any remedy at law as practical 
and efficient to the ends of justice and its prompt administration as their 
remedy in equity." That the circumstances properly warrant the relief given 
seems fully sustained by the authorities. Hamilton v. Cummings, 1 Johns. 
Ch. 517; Town of Springport v. Teutonia Sav. Bank, 75 N. Y. 397; Smith v. 
Pearson, 24 Ala. 355. 



Quitclaim Deed as Affecting the Question of Good Faith. — The 
doctrine that one claiming under a quitclaim deed is not a bona fide purchaser 
and can acquire no title as against the grantee in a prior unrecorded convey- 
ance finds recent support in Fowler v. Will (1905), — S. D. — , 102 N. W. Rep. 
598. The conveyance to the second grantee, which was first recorded, pur- 
ported, the court says, "only to 'remise, release and quitclaim' his [the grant- 
or's] interest in the premises" and such a deed "in no sense purports to 
convey title — not even by inference — and is not essentially a grant, in con- 
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templation of the statute." Many well known authorities are cited as sus- 
taining the rule announced. Corson, P. J., dissenting, cites Moelle v. Sher- 
tvood, 148 U. S. 21 ; United States v. California &c. Land Co., 148 U. S. 31, 
and Boynton v. Haggart, 120 Fed. Rep. 819, 57 C. C. A. 304. 

The deed involved in the principal case is the ordinary quitclaim deed. 
It is not one of those that may be said plainly to give notice by their terms 
of the doubtful character of the title — as, for example, where the grantor 
conveys "such interest only as he now has, whatever that may be, in the 
aforesaid lands" {Va. & Tenn. Coal &c. Co. v. Fields, 94 Va. 102), nor on 
the other hand is it one of those that, while quitclaim deeds in general form, 
yet purport by their terms to convey the whole estate in the real property 
particularly described (Wilhelm v. Wilken, 149 N. Y. 447), so that questions 
sometimes discussed in cases of this character are not involved. 

The doctrine that the form alone of the ordinary quitclaim deed affects 
the purchaser under it with notice which prevents his being a purchaser in 
good faith while supported by recent decisions in many states, "does not," as 
Mr. Justice Field says in Moelle v. Sherzvood, "seem to rest upon any sound 
principle." That courts should deprive the grantee in such a deed of the 
protection of the recording acts, without regard to his actual good faith, and 
for the benefit of one who has negligently failed to record the evidence of his 
title, seems in accord neither with the spirit of the registry acts nor with the 
principles by which courts are ordinarily controlled. While quitclaim deeds 
are often obtained for speculative purposes the true test of their effect should 
be the fact of a purchase in good faith. Merrill v. Hutchinson, 45 Kan. 59, 
Babcock v. Wells, 25 R. I. 23. 

Recent statutes in some states have abrogated the extreme doctrine that 
a grantee in a quitclaim deed is charged with bad faith as a presumption of 
law; in Maine, for example, it is provided (L. 1903 ch. 220) that conveyances 
of the right, title or interest of the grantor, if duly recorded, shall be as 
effectual against prior unrecorded conveyances, as if they purported to 
convey an actual title ; and in North Dakota (L. 1903 ch. 152) that the fact 
that the first recorded conveyance of a subsequent purchaser for a valuable 
consideration is in the form of a quitclaim deed, shall not affect the question 
of good faith or be of itself notice to the grantee of any unrecorded con- 
veyance. 



Competency of a Child as a Witness. — Appellant was convicted of rape 
on a child of the age of seven years. Upon the trial the appellant objected 
to the admission of the testimony of the prosecutrix against him for the 
reason that the evidence showed that the witness was only seven years of 
age, and as article 34, Penal Code, 1895, provided that no person could be 
punished for any offense committed before he or she arrive at the age ot 
nine years, the witness could not take the oath subject to the pains and pen- 
alties of perjury, as required by the state constitution. After exception taken 
by appellant the prosecutrix was permitted to testify. Held, error, although 
Brooks, J., filed a dissenting opinion. Freasier v. State (1904), — Tex. 
Crim. App. — , 84 S. W. Rep. 360. 



